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Present: Mr. Merzel, Mr. Kassis, Mr McCord , Ms. Batistic, Mr. Corona, Ms. Westerfeld
Mr. Van Horne (Board Attorney), Ms. Bauer (recording secretary),
Absent:, Mr. DePalo, Ms. Furio
The meeting was called to order at 8:01 pm.

Ms. Furio was absent . Mr. Kassis chaired the meeting

Kassis announced that the meeting had been published as required by the Sunshine Laws of the State

of New Jersey.

Minutes of the Mar. 24, 2016 meeting were approved.

Applications
1279 Ramirez-Moreno/Gomez-0sorio 155 Jefferson Block 33 Lot 316
Required Existing Proposed Variance

Req’d

Height 28 ft 30.76 ft 30.76 ft 2.76 ft

Side Yard | 15 ft. 12.24 ft. Granted

Abutting/Lot 2127114

Combined Side Yards | 35 ft. 22.24 ft. Granted
2/27/14

Max. Livable FI. Area | Variable

FAR 38.82% 44.92% Granted
2/27/14

Lot Frontage 100 ft. 50 ft.

Lot Depth 100 ft. 144 ft.

Bldg Coverage % 20% 22.21% Granted
2/27/14

Impervious Coverage | Variable 47.73% Granted

34.90% 2127114
Lot Area 10,000 sq. 7365.78 sq. ft.
ft.

Applicants are applying for an existing height variance .

The other variances were granted on 2/27/14 Docket # 1236.

Application carried from March 24, ZBOA meeting, pending review by Borough Engineer.

Mr Matthew Capizzi introduced himself as covering for Mr. Watkins office representing Mr.
Ramirez of 155 Jefferson Ave. | understand that the applicant was before the board last month and
there was discussion about additional grade changes that could be made to help offset the overage on
the height.

Mr. Hubschman has modified his plan. To do that he has discussed his plan with Mr. Azzolina.

Mr. Van Horne asked Mr. Hubschman are you still under oath ?

Mr. Hubschman said based on what we discussed last meeting the board was looking for something
more permanent to mitigate the overage in the height. The architect came up with the 2’ keystone
wall, and planting area that would be in the front. | had reviewed this with Paul Azzolina. There was
concern about the definition- how they measure the height- at the last hearing. Paul agreed that this
would mitigate the height down to 29.8°. 28’ is required. It is 1.8” over. The roof is not a steeply
pitched roof its only 3 on 12. Its caused by when the architect had done the site plan, it was miss-
measured with the definition of the height.
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1279 (Cont.) Ramirez-Moreno/Gomez-Osorio 155 Jefferson Block 33 Lot 316
He had taken the average, when Cresskill takes the front. The rear is about 3’ to 4 higher. He had
averaged that in his architectural plan.

Mr. Capizzi asked what kind of plantings were proposed.

Mr. Hubschman said there are regular foundation plantings azaleas, rhododendrons, and arborvitaes
in the front. The house is a little more set-back than the other houses. It’s a small, narrow house.

Mr. Capizzi asked are there any other revisions to the plan ?

Mr. Hubschman said no other revision.

Mr. Kassis said while on site inspecting the location, | ran into one of the neighbors who had
concerns about drainage. Could you explain whether or not drainage would be an issue under the
current proposal.

Mr. Hubschman said no, every thing would drain towards the street. Mr. Ramirez would make sure
that the landscaper that puts the walls in. It does drain to the street now.

Mr. Kassis said so there would be no grade change towards the house on the left hand side.

Mr. Hubschman said no grade change.

Mr. Merzel said if the height was not an issue, would that whole thing on the left side be done?

| feel that this is being done just to correct a problem that should not have been there from the
beginning. So basically | have no doubt in my mind- I also drove by and took a look. So on the right
side of the property, the driveway shows the true level of the grade. On the driveway side you see what
the normal level looks like. On the left side, you see something sticking up. Which when looking at it
with the untrained eye looks like: why is that done, there is no reason for it; other than to mitigate a
problem with the height. So as far as I’'m concerned, Ibelieve 100% , if you had gotten the C.O and
As-Built, and no one had made an issue of the height, that whole little addition on the left side would
not be there. To me it looks like its done to mitigate a problem with the height. Normally you have a
height requirement, and you build based on those requirements. You don’t change the grade to
accommodate a height and that’s exactly what is being done here. So, I'm not comfortable with that.
I feel that that wouldn’t be there under regular circumstances.

Mr. Hubschman said the engineer who originally did this, and the architect had done the site plan and
it was basically an error. It was approved, the house was built. They had an As-Built done and the
height was incorrect. We were hired to check the height, which are the true numbers on the plan. It
was builgt that way and we are trying to mitigate that error.

Mr. Merzel asked why build an embankment, what does that do ? As far as | am concerned, if | am
being asked to give a 3° . What would the variance be if the whole thing were not there.

Mr. Hubschman said about 3°.

Mr. Merzel said so basically as I see it, I’'m being asked to agree to a 3’ variance, and to make it look
a little better we’ll add some dirt over here and say that its not 3’. It feels like mockery of the zoning
laws..

Mr. Hubschman said not at all, we are sort of obligated to try to mitigate

Mr. Merzel asked so how does it mitigate, what does it do?

Mr. Hubschman said basically it would look a lot...

Mr. Merzel said but on the right hand side it doesn’t so when you look at it you see the right side.
The street level..

Mr. Hubschman said its lower at the street

Mr. Merzel asked there is no difference in grade from north to south ?

Mr. Hubschman agreed.
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1279 (Cont.) Ramirez-Moreno/Gomez-Osorio 155 Jefferson Block 33 Lot 316
Mr. Merzel said you stand looking at the house, what | see is the normal height of the house on the
right side and then a big bump on the left side which is being proposed. It kind of feels to me like you
know it when you see it. Like a famous Supreme Court Justice once said.

Mr. Capizzi said the situation is not ideal, we recognize that.

Mr. Merzel said | understand but I have a question for the applicant. Did they build it.

Mr. Capizzi said that is my understanding. | am not familiar with their resume but they are builders.
Mr. Merzel asked how many homes in Cresskill have 12 steps going up to them ? In a colonial home
with 2 floors. Very, very few that | know. You stand in front of the house and there are 12 steps that go
up to the front door. Unless you go to 8" street or some street,where the whole street is a huge up hill,
there are some homes where you go up 20 steps.

Mr. Hubschman said this was an addition, this part was an inside rectangle, an addition was put on
the front and on the rear..

Mr. Merzel said the board was extremely generous with the original variances. You call this a small
house, its actually a huge house. I’'m trying to understand one thing. The applicant is a builder. The
applicant has built many properties, [’'m assuming. You look at a property with 12 steps going up to the
front door and 2 stories. Its going to be over 28’.

Mr. Hubschman said we relied on the architect’s plan and the Building department did approve the
plans.

Mr. Merzel said the Building Department was told it was going to be less or equal to 28’.

Mr. Hubschman said the actual plan, submitted to the Building Dept., showed 28’ but showed it to
the average grade. He did build according to the plan. We are trying to mitigate it by planting.

Mr. Mertzel said I don’t see how that mitigates, I don’t understand how that does.

Mr. McCord said personally, | would be slightly more sympathetic if we knew that this property was
owner occupied. Is this an investment property?

Mr. Capizzi said its not going to be owner occupied.

Mr. Corona said | do recall (at the last ZBOA meeting) that they were talking about remodeling it.
They were going to move into town. It was going to be an owner occupied property. | feel the same
way as you (Mr. Merzel) about the height. | always thought it was too tall from the day it went up.

Its just unfortunate that we have had another situation like this just a couple of months ago. So, I think
the wound is just a little bit tender for us as far as trying to rectify a builder error. Be that as it may, the
rules are the rules.

Mr. Capizzi said forms were filed, permits were obtained. The project did under go municipal review
through out the course of construction, albeit based upon some incorrect data initially supplied on the
plan. Its not as though we tried to do this without anyone taking notice of it. We under went the
process as required by the municipality and there was just some error on our site plan data, on the
architectural site plan that unfortunately was not picked up until the As Built survey was done in
accordance to the municipal ordinance.

Mr. Van Horne asked do you have the plans ?

Mr. Hubschman said yes.

Mr. Van Horne asked did it provide for 9’ ceilings on the first floor ?

Mr. Merzel asked is it the job of the town to do the math on the architectural drawings ?

Does the Building Dept have to check that the math is correct ?

Mr. Capizzi said yes, that is one of their functions.

Mr. Merzel said the architect puts a seal on their plan- is the function of the Building Dept to make
sure that the architect did it correctly ?

Mr. Capizzi said that’s what Mr. Azzolina does. He cross checks the engineer’s work. So we just
don’t take the site plans done by an engineer and accept it.
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1279 (Cont.) Ramirez-Moreno/Gomez-Osorio 155 Jefferson Block 33 Lot 316
We have a Boro professional review that, critique it, comment on it, and ask for revisions . So, yes,
that is one of the functions of the Building Dept.

Mr. Kassis said The job of the ZBOA is to review what is presented to us.

Mr. Capizzi said for what | understood from Mr. Watkins and Mr. Hubschman, there was a back and
forth on how to deal with this issue. Clearly, we are not looking to by-pass the ordinance. There was a
mistake made and we were trying to find a means to offset some of the visual bulk of the property.
Now whether this is ideal, clearly its not, but the options we have are limited. So Mr. Azzolina and Mr.
Hubschman spoke about the situation and this was what was recommended based upon the situation.
Mr. Hubschman said the code does allow measure from proposed grade too. That was the question at
the last meeting. The Chair woman and | did have a discussion about that. How to be reasonably
proposed grade. You could not go 6’ and not have a variance.

Mr. Kassis asked did you have a discussion with the town engineer about this.

Mr. Hubschman said yes, twice. | emailed him the plan.

Mr. Kassis said could you repeat how you concluded that discussion regarding the grade change and
the finality of the height of the structure, and how it relates to the new grade at the front.

Mr. Hubschman said my discussion concludes that this was the proper way to measure the grade. He
was satisfied that the house would be 29.8°.

Mr. Van Horne asked did you find the answer to that question | asked.

Mr. Hubschman said my plan shows 10’ floor to floor, probably a 9’ ceiling.

Mr. Van Horne said then your testimony is that with the permanent planter on the left side of the
house and the grade on the right side that the average height ..

Mr. Hubschman said the average height measured in the front is 29.8’.

Mr. Van Horne said not 30.76’.

Mr. Hubschman said no, that was measuring what was out there now with the mulch.

Mr. Merzel asked what accounts for that change ?

Mr. Kassis said the board deferred to seeking the opinion of the town engineer, and the town engineer
has given some credence to the new height change based on the submission of these plans.

Ms. Batisitc said I think the question last time was whether this was going to be a ‘D’ variance
requiring super majority of the Board or a ‘C’ variance, because this was just a small, like half an inch,
that would bring it to a ‘D’ variance. Still a variance.

Mr. Van Horne said a ‘C’ variance if we accept the measurement of the engineer. Apparently Mr.
Azzolina did. But if he accepts the measurement of the engineer then it’s a ‘C’ application.

Mr. Merzel asked was this ever intended to be an owner occupied property ?

Mr. Ramirez was sworn in.

Mr. Ramirez testified that he was living at 7" St., Cresskill for 15 years. The plan was to move there
But a lot of things happened in the construction of this project. It took me 2.5 years, so everything
changed. At this point I can’t afford it. I delayed too much the project, and | put too much money in
that project. I am a small contractor. | am not a builder, I am a contractor. It was a mistake. We are
trying to minimize the problem. At this point the house is built. It was a combination of wrong
measurement, and also we did the back fill, I think we lower more the grade. We didn’t notice til it was
pointed by the town engineer. So at this point, | just try to minimize the problem as possible. The idea
was to move there, but at this point I can’t do it. I am still living in 7" St. | have to sell one of the
house. I think the one that is finished, is ready to be sold, is the one on Jefferson, and I need it as soon
as possible. That’s my situation now.

Mr. Merzel asked how many houses have you built ?

Mr. Ramirez said this is my second house. | do remodeling and additions but this is my 2" house.
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Mr. Merzel asked the construction was stopped for a long time. There was a red sticker there that said
the town orders a Stop Work. The sticker was there for many, many months.

Mr. Ramirez said that was the time that | was here in Planning Board because we demolished some
walls. One of the framing guys did a mistake. In this period | did many mistakes. One of those is this
and the other one was the demolish of the stone wall..

Mr. Merzel said that’s when you went to the Planning Board, you had to re-submit the plan? Did you
re-submit the original plan to the Planning Board?

Mr. Ramirez said | think so. We went to Planning Board in August and we filed the permit in April.
Mr. Merzel asked when you went in front of the Planning Board which plans did you give them.

Mr. Ramirez said the original plans.

Mr. Kassis asked is there anyone from the neighborhood that would like to speak regarding this
application ?

Ms. Westerfeld asked is there anyway that instead of doing this little flower box , you could fill in a
much bigger area ? To make the grade different.

Mr. Hubschman said you could build a larger area in the front. Pull it out more towards the street.
Mr. Kassis said then we would have to refer back to the town engineer. There would be concerns with
drainage. The Town Engineer is OK with that drawing and has no concerns.

| think we are going to move on this tonight. So we are looking for a variance of 1.8”.
Do I hear a motion regarding the approval for a variance of 1.8’ based on the valuation of the Town
Engineer ?

Mr. McCord made the motion to approve.

Mr. Corona seconded.

Mr. Merzel said | feel bad that | know that this thing is a mistake, | feel uncomfortable voting yes to
this.
The other Board members voted for the motion.

The Application was granted.

Mr. Kassis asked the applicant, Mr. Yu Zhou Chen Zhang , for case 1280, if he was willing to switch
positions on the agenda with case 1268. Mr. Yu Zhou Chen Zhang agreed to switch..

CONTINUED ON NEXT PAGE
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1268 Care One at Dunroven 221 County Rd Block 71 Lot13-14

The applicants are applying for a one-year extension of its approvals from the June 30, 2016
expiration date to June 30, 2017.

On Sept. 24, 2015, Resolution 1268 was adopted that, granted CareOne at Dunroven an amended
use variance approval, and, amended preliminary and final site plan approval, for:

a) Applicant wants to remove a proposed addition, previously approved, and thus reduce the
overall size of the building and its square footage by approximately 2500 feet; they would
also be reducing the number of approved beds from 122 to 117 and they would increase the
number of parking spaces by 11 to a total of 97.

b) Applicant is also requesting variance relief regarding the parking stall sizes by one foot to
9’ by 18’; and they are requesting a parking set back requirement from the middle lane of
15°; and a waiver concerning light intensity.. The removal of the addition will allow the
Applicant to add more parking space in its place.

c) Applicant agreed to reduce the lighting to 1.1 foot candles and to make sure the lighting is
in compliance with the lighting plan that was part of the prior application so that there are
no lighting fixtures attached to the building.

On May 24, 2012, CareOne at Dunroven, was granted (Resolution 1200) the following variances
in the P. Zone to construct an addition to the skilled nursing facility for an additional 22 beds.
Table of VVariances

Description Required Existing | Proposed Variance
Required

Use Professional Skilled Skilled Nursing | D 2 Variance

P Zone Nursing

Max. length of Structure 160 ft 216’ 276.5° 116.5°

Min Parking Setback 25 ft 8.5 8.5 16.5°

County Rd

Min Parking Setback 25 ft 1.5° 1.5° 23.5°

Ackerman PI

Min. Parking Setback 15 4.14° 3.0 12.0°

from Building

Min. Parking Space dim. 100X 18 X18 X18 1’X 18

Driveway Offset 10 ft 5.5 5.5° 4.5’

Ackerman PI

Min. Front Yard Buffer 10 ft 85¢ 8.5’ 1.5°

County Rd

Min. Front Yard Buffer 10 ft 1.5¢ 1.5 8.5

Ackerman PI

Min. Side and Rear Yard 10 ft 5.5° 5.5 4.5°

Signage Min. Setback 25 ft 5.6° 5.6° 19.4°

Front Yard

Ms Donna Erem, attorney, introduced herself as representative of CareOne Dunroven.

Ms Donna Erem said this is a request to extend approvals that were previously granted.

The 2012 approval will expire at the end of June, if the Permanent Extension Act is not extended. It is
anticipated that it will not be extended. However the approvals that were granted last year, in
September, by the terms of the resolution, will expire Sept. 24" 2016.
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So, what | am asking, is that we have a one year extension, which is within in your discretion to do.
But, perhaps we wrap it all in together, its up to you. It makes sense to have the 2012 and the 2015
expire at the same time, rather than a few months apart. The reasons why we are asking, is that we
have constructed 3 out of the 5. When we came back in 2015, we eliminated the center bump-out. That
was about 2500 sq.ft., and we proposed to add parking. Now what CareOne is doing, they are
examining all their sites, but this site, they are looking at the parking lay-out in particular, and they are
looking at the market demand for the types of beds. So on the one bump-out in the front that was
constructed that and the other bump-out that was not constructed were supposed to be semi-private
rooms. But because of the market demand, what was constructed is now private rooms. So we had
reduced the number of beds. Now they are taking a look at the part that was not constructed, about
1500 sq.ft., and the parking, and seeing if they can creatively, maybe create more parking or otherwise
see what they can do with that site. So that’s why, that is taking time.

Mr. Van Horne said you want to extend the resolution 1200 for a period of one year.

Ms. Erem said 1200 expires in June of 2016. If the Board wants to keep it separate, then we keep it
separate. But otherwise maybe we can take that resolution 1200 and have it valid until Sept. 24, 2017.
Which is what | am asking for the 2015 approval. The 2012 approval will expire June 30, 2016. So you
are allowed by statute to grant an extension for one year. The 2012 would be extended to

June 30, 2017. What was done in 2015, would be extended to Sept. 24, 2017.

That being said, because the site is being examined, we might be in here before that anyway.

Mr. Kassis asked if there were any comments or questions regarding this application ?

Mr. McCord said that for the record I’'m considering recusing myself because I recently interviewed
at council’s law firm. I don’t believe there is a conflict of interest, I’ve interviewed there several times.
Ms. Erem said | have no objection. | am sure you will be impartial.

Mr. Kassis said | need a motion to extend those 2 variances.

Ms. Westerfeld made the motion.

Ms. Batistic seconded.

The application was granted.

CONTINUED ON NEXT PAGE
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1280 Yu Zhou, Chen Zhang 35 Lexington Ave  Block 108 Lot 25
Description Required | Existing | Proposed | Variance
Front Yard Set Back 25ft
Side Yard Abutting/Lot | 15 ft 10 5
Combined Side yards 35 ft 18’ 8” 16> 2”
Rear Yard Set Back 30 ft
Max. Livable Fl.Area 37% 36,8%
FAR (variable)
Lot Frontage 100 ft 60 40’ tech
Lot Depth 100 ft 100.12°
Bldg Coverage % 20% 29.59% 9.59%
Impervious Coverage 33.9% 33.6%
(variable)
Height 28 ft 24> 47
Lot Area. 10,000 sq.ft 6,007 sq.ft | tech
Driveway from Prop. line. | 10’

The applicant proposes to construct a 2-story addition and deck to the rear of the above referenced
home.

Mr.Yu Zhou was sworn in

Mr. Zhou testified that they moved to Cresskill from Illinois 3 years ago. They have 3 children. They
like the town and the neighborhood. They wants to add rooms. He proposes to replace the back yard
deck to be two story. No other changes. The only variance is the building coverage . All other
requirements remain the same. Either no change or meeting the requirements.

Mr. McCord asked will the 2" floor be the same height as the front of the house ?

Mr. Zhou said the same.

Mr. Corona asked there are 3 bedrooms now ?

Mr. Zou said yes 3 bedrooms.

Mr. Corona asked will this end up being 5 ?

Mr. Zou said yes it will be 5 .

Mr. Kassis asked are you following the building line straight back, and the north east corner is going
to be a deck ?

Mr. Zou said yes.

Mr. Kassis asked is there a deck there right now, behind the garage ?

Mr. Zou said yes.

Mr. Zou explained the location of the deck on the drawing.

Mr. Corona asked the deck is off the 1% floor.

Mr. Zou said yes it is.

Mr. Kassis asked there is no second floor deck.

Mr. Zou said no there was not.

Mr. Merzel said I have a question about the plans. Are these architectural ? 1 don’t see any stamps
nor calculations.

Mr. Zou asked which calculation do you need.

Mr. Merzel said Impervious Coverage.

Mr. Zou showed Mr. Merzel the Impervious Coverage calculation. It was marked A-1.

The Board discussed the calculation.
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1280 (Cont.)
Yu Zhou, Chen Zhang 35 Lexington Ave  Block 108 Lot 25

Mr. Kassis said this is what was sealed by their architect, that’s what we are going to approve. Those
plans, as you saw on previous applications, deviate from what you are submitting here- you could find
yourself with some difficulty. So we are going with these because those are not sealed.

Mr. Kassis asked they are both by the same architect ?

Mr. Zou said that they were by the same architect.

Mr. Merzel asked what is the proposed and required Impervious ?

Mr. Zou said the required Impervious is 33.9%

Ms. Batistic said the proposed is 33.6%.

Mr. Merzel made the motion to approve the application because the side yards remain the same.

Ms. Batistic seconded.

The application was granted.

Mr. Kassis informed the applicant on the memorialization procedure.

CONTINUED ON NEXT PAGE
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1281 Andrija & Margita Batistic 140 Phelps Ave Block 151 Lots 19-22
Description Required | Existing | Proposed | Variance
Front Yard Set Back 25ft
Side Yard Abutting/Lot | 15 ft 11.25° 11.25° 3.75°
Combined Side yards 35 ft 28.25° 28.25’ 6.75°
Rear Yard Set Back 30 ft 53.4° 53.4°
Max. Livable Fl.Area 33.42% 23.4% 32.62%
FAR (variable)
Lot Frontage 100 ft 80 ° 80’ 20°
Lot Depth 100 ft 125’ 125’
Bldg Coverage % 20% 19.94% | 21.19% | 1.19%
Impervious Coverage 31.9% 34.05% | 34.05% | 2.15%
(variable)
Height 28 ft 24 28’
Lot Area. 10,000 sq.ft
Driveway from Prop. line. | 10’

The applicant proposes to construct a 1-story addition and add-a-level to the above referenced home.

Ms. Margita Batistic was sworn in.

Mr. Daniel Dressel (architect) was sworn in.

Mr. Dressel testified that the existing home was a Cape Cod with a finished attic and dormers in the
front. They are proposing an add a level addition to the house. They are adding 4 bedrooms with 8’
high ceilings. They require a Building Coverage variance because on the first floor they are adding
a small addition behind the garage that bunps us over the allowed Building Coverage. All the other
numbers are existing and conform to the ordinance. The Impervious Coverage remains the same
because we are replacing pavement with a small foyer and a partial, small piece of the pantry at the
first floor. The FAR is below the requirement. They are requesting a coverage variance of 1.19%.
Mr. Kassis asked are there comments, questions, concerns regarding this application ?

Mr Corona made a motion to approve the application.

Ms. Westerfeld seconded.

The application was granted.

Memorializations
None

Meeting adjourned at 8:52 pm



