
Borough of Cresskill 
Zoning Board of Adjustment 

Minutes June 25, 2009   Page 1 of 6 
   

Present:  Mr. Amicucci, Ms. Batistic,  Mr. Benton, Mr. Gangi,  Mr. Kassis,  
 Mr. Mueller (Board Attorney) 
Absent: Ms. Furio, Mr. Moldt, Mr. McLaughlin, Mr. Merzel 
The meeting was called to order at 7:45 pm.  
Mr. Amicucci announced that the meeting had been published as required by the Sunshine Laws 
of the State of New Jersey. 
The minutes from May 28, 2009 were approved. 
 
#1155  Perez    11 Deacon Place     Block 193  Lot 12 
The applicant is seeking the following variances in the R-10  Zone.  He is proposing to add-a-
level, an open front porch and alterations 
 
Min. Lot Area  Required 10,000sq.ft  Existing  9733.4 sq.ft Variance Reqd  266.6 sq.ft 
Max. Bldg. Cov. Required 20%  Proposed 24.7% Variance Reqd 4.7% 
Max F.A.R  Required  30.72% Proposed  42.7% Variance Reqd 11.98% 
Min. One Side  Required  15’  Proposed  13.65’ Variance Reqd 1.35’ 
Tot. Comb. Sides Required  35’  Proposed   28.2’ Variance Reqd  6.8’ 
 
Mr. Richard Perez was sworn in. 
Mr. Mueller explained that 5 affirmative votes are needed to grant an FAR variance, but only 5 
members of the board are present. The applicant has the option of carrying the application to the 
next meeting of the Zoning Board. 
Mr. Perez said that he wants the application heard at tonight’s meeting. 
Mr. Perez testified that he wishes to add a level to his home without expanding the foot-print. 
The property was purchased in 1994, when he had no children. About 9 years ago he had applied 
for an extension to the rear of the house which was approved. They now have 3 children. He 
based his extension on the property size, according to the Cresskill tax record, of 11,561 sq.ft. 
The Tax records indicated 11,561 sq.ft and he was assessed on that amount. The architect 
informed him that, based on his survey, he had only 9733 sq.ft. The architect made a mistake on 
the calculation and sent him a letter indicating the correction.  
Mr. Perez went back to the Building Dept. and was issued a corrected letter of denial, indicating 
an FAR variance of  4%. 
Mr. Perez said that all the other variances are existing, and that he was building on the existing 
foundation.  
Mr. Amicucci asked what sort of mistake had the architect made. 
Mr. Perez said it was a mathematical error, the original plans have not changed. 
Mr. Perez said that he has a copy of the original survey and the variances approved on Jan. 1999. 
Mr. Amicucci asked which variances were approved. 
Mr. Perez said the side yard variance (.45’) and the total side yard variance (6.8’). 
Mr. Perez presented the architect’s letter (Exhibit A-1) and the corrected Letter of Denial to the 
board. 
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#1155  Perez (cont.)   11 Deacon Place     Block 193  Lot 12 
Mr. Amicucci said that the corrected Letter of Denial was very important.. The FAR is reduced 
from 11% to 4%. 
Mr. Muller read the corrected copy of the Letter of Denial. 
Mr. Muller asked if Mr. Rossi had made all the corrections. 
Mr. Perez said that Mr. Rossi made the corrections and signed and dated the letter. 
Mr. Amicucci asked Mr. Perez if foundation was not going out any further than the existing 
foundation.   
Mr. Perez said that he was not increasing the foundation. 
Mr. Amicucci asked if there was anyone in the audience for or against this application. 
Mr. Amicucci said that he has no problem with this application. 
Mr. Kassis made the motion to grant the application, according to the amended letter, with an 
FAR variance of  4%. 
Mr. Gangi seconded. 
The application was granted. 
 
 
#1156  Grieco    35  Margie Ave     Block 1166  Lot 36 
The applicant is seeking the following variances in the R-10  Zone.  She is proposing to construct 
a 5 foot fence where a 4 foot fence is required. 
 
Fence   Reqd  height 4’ Proposed  4’  Variance Reqd 1’ 
 
Ms. Lorraine Grieco was sworn in. 
Ms. Grieco testified that she proposes to replace an existing 5’ fence with a new 5’ fence. 
Mr. Amicucci asked how long have you lived in Cresskill. 
Ms. Grieco said she had lived in Cresskill since she was 5 years old.  
Mr. Amicucci asked if she had lived in that same house. 
Ms. Grieco said yes she had. 
Mr. Amicucci asked if the fence was always 5’. 
Ms. Grieco said yes. Just before the ordinance requiring 4’ fences was passed, they had replaced 
the existing 5’ fence with the 5’ stockade fence. She showed pictures of the existing fence. 
Mr. Muller designated the photos as Exhibit A-1. 
Mr. Muller told Ms. Grieco that because the board had only 5 members present, she need not 
proceed and could come back next month. 
Ms. Grieco indicated that she wished to have the hearing tonight. 
Ms. Grieco said that she wants to replace the wooden fence with PVC. 
Mr. Amicucci asked what was the distance from the back of the house to the property line. 
Ms Grieco said 48’. 
Mr. Amicucci said that according to the Zoning the fence may be as high as 6’ up to 25’ of the 
property line and then it must drop to 4’. 
Mr. Amicucci asked if there was any reason why she wanted a 5’ fence all around. 
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#1156  Grieco (cont.)   35  Margie Ave     Block 1166  Lot 36 
Ms. Grieco said there is a ball field across the street. She has an elderly father that likes to sit 
outside in the yard. Sometimes objects fly over from the ball field and she is afraid that her father 
might be hit. The ball field is used by adults as well as children and often in the evening. There is 
no fence around the ball field on the side facing the street. 
Mr. Kassis said that he had no objections in this case. 
Mr. Amicucci said that if the fence was new he would reject the proposal, but since it is already 
there and has been there quite a while, I would agree to a 5’ fence. Normally we do not allow 5’ 
fences. 
Mr. Amicucci asked the one member in the audience for his opinion. 
Mr. Dean Morgan said he agrees with Mr. Amicucci. 
Mr. Kassis said that it would be an improvement if the good side faces the neighbor. 
Ms. Grieco said that the fence proposed is 4’ with 1’ of lattice. It is the same on both sides. 
Ms. Grieco showed a catalogue picture of the proposed fence and described it to the board. 
Mr. Amicucci asked if the new fence would be in the exact same location as the existing fence. 
Ms Grieco said that it would be. 
Mr. Kassis made the motion to grant the application. 
Mr. Gangi seconded. 
The application was granted. 
 
Stamp of Approval 
Mr. Amicucci said that he would apply the Stamp of Approval when the Resolutions are 
memorialized. 
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#1154  Riverview Assoc.   31-39 Broadway     Block 178  Lot 1-6 
The applicant was granted the following variances in the P&L Professional Office and Research, 
Design and Development Laboratories Zone: 
      
Use Variance P&L Mixed/Residential Residential 
Min. Front Yard (Milton) Reqd     25’ Proposed  18’ Variance Reqd   7’ 
Min. Front Yard (B’way) Reqd     25’ Proposed  15’ Variance Reqd   10’ 
Min. Side Yard Reqd     15’ Proposed  13’ Variance Reqd   2’ 
Parking quantity variance Reqd     17 Proposed   15 – 16* Variance Reqd 1 or 2* 
Front yard fence variance None in front 

yard of corner lot 
4’ fence for approx. 
15’ forward of the 
Milton St. setback 
along the northern 
property line 

Variance – 4’ fence 
partially encroaching 
into Milton St. front 
yard 

    
Buffer request for 
residential zone variance 

Reqd 10’ Proposed 1’ on 
north & 3’ on east 
with 6’ high fence 
outside front yards 
& 4’ fence within 
Milton St. front 
yard, with plantings 
in triangles. 

Variance Reqd 9’ to 
north and 7’ to east 

*exact quantity to be determined between Applicant and Borough Engineer. 

Requested Variances is hereby GRANTED and APPROVED, upon the following terms and 
conditions: 

 
1. All recitals are incorporated herein by reference as if fully set forth; 
 
2. Applicant will remove the balconies on the Broadway side and replace them with railings 

better known as “Romeo and Juliet” style balconies; 
 

3. A COAH certification will be added to the plan for the affordable unit downstairs; 
 

4. The parking spaces will be changed so that stripes will be at a 60 degree angle; 
 

5. the handicapped parking spot will be moved form the front of the building; 
 

6. the building will be built at the street level grade; 
 

7. the first floor will be fully ADA compliant; 
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#1154  Riverview Assoc.(cont.)   31-39 Broadway    Block 178  Lot 1-6 
 

8. the height of the building shall not exceed 28 feet; 
 

9. the drainage pipes shall be increased from 12 inches to 15 inches; 
 

10. the Azzolina letter of April 30 (B1) and all of the recommendations therein will be 
incorporated into the application and the Applicant will work with Mr. Azzolina to 
incorporate all of his recommendations therein.  Where there are variables, Mr. Azzolina 
will have final say; 

 
11. the Hakim letter of April 29 (B2) and all of the recommendation therein will be 

incorporated into the application and the Applicant will work with Mr. Hakim to 
incorporate all of his recommendations therein.  Where there are variables, Mr. Hakim 
will have final say; 

 
12. Compliance with the requirements of this Resolution set forth above and the details of the 

Proposed Architectural and Engineering Plan presented at the public hearing are hereby 
approved; 

 
13. The Applicant shall comply with the requirements of structural, fire and sanitary safety as 

provided in the current edition of the New Jersey Uniform Construction Code; 
 

14. The Applicant shall obtain approval of the Construction Code Official for their plans; 
 

15. The Applicant shall obtain such other governmental approvals as may be required by law; 
 

16. The Applicant shall commence construction no later than twelve (12) months from the 
date of  the passing of this Resolution; 

 
17. A copy of this Resolution shall be forwarded to the Applicant and the Building Inspector 

of the Borough of Cresskill, and the Secretary to publish the required Notice; and 
 

18. The Applicant shall submit an original (with sufficient copies) of the amended plans 
hereby approved for the Board’s authorized signatures. 

 
Mr. Amicucci asked if the amended plans were available 
Ms. Bauer said the plans came in only 2 days ago, too late to include them in the mailing for 
tonight’s meeting. 
Mr. Amicucci asked the members of the board to review the plans before he  gives the stamp of 
Approval. 
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#1154  Riverview Assoc.(cont.)   31-39 Broadway    Block 178  Lot 1-6 
Mr. Mueller said that there was no COAH certification on the revised plan. 
Ms. Batistic found the COAH certification. 
Ms. Batistic noted that the 12” drainage pipe is still shown as 12” and not 15” as required. 
Mr. Mueller said that the letter indicates that the revised drainage report is sent under separate 
cover. 
Mr. Mueller read the letter dated June 22, 2009 from Mr. Hubschman to Mr. Azzolina.  
 “Dear Mr. Azzolina 
 Attached hereto, please find one(1) set of plans revised to be in accordance with your 
April 30, 2009 letter. 
 I will be sending the revised drainage report under separate cover. 
 If you have any questions, or should require additional information, please do not hesitate 
to contact me. 
 Very truly yours,   

Michael J. Hubschman, P.E., P.P. “ 
Mr. Amicucci said that the engineer has reassured the residents attending the meeting that the 
drainage pipes would be increased from 12” to 15”.  
Mr. Mueller said we don’t know if Mr. Azzolina (Boro Engineer) reviewed the plans.  
Mr. Mueller advised Mr. Amicucci to consult with Mr. Azzolina before giving the Stamp of 
Approval to both the Architectural and Engineering plans. 
Mr. Kassis made the motion to approve the resolution subject to verification  by  Mr. Amicucci 
that the Boro engineer has reviewed and approved the engineering and drainage plans. 
Mr. Gangi seconded. 
The motion was approved by the board. 
 
The meeting was adjourned at 8:46 pm. 
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