
MINUTES 
 

CRESSKILL PLANNING BOARD 
 

MARCH 9, 2010 
 
 
Mr. Vaccaro called the meeting to order at 7:40 PM and announced the requirements of the Open Public 
Meetings Act had been fulfilled.   
 
Members present at roll call: Mayor Romeo, Councilwoman Tsigounis, Mr. Vaccaro, Ms. Bauer, Mr. 

Galdi, Mr. Morgan, Mr. Mozur, Mr. Vieni, Mr. Laurita and Mrs. Schultz.   
Also present were Mr. Paul Azzolina, Borough Engineer, Mr. Vincent 
Salvatore, Borough Attorney, and Mr. Steven Schuster, Board Attorney.   

 
**** 

 
Mr. Galdi made a motion to approve the minutes of the February 23, 2010, meeting. The motion was seconded by 
Mr. Morgan.  All present were in favor of the motion.  Motion approved. 
 

**** 
 

Correspondence 
 
Voucher from Hakim Associates for Borough Planning Consulting for February 1, 2010 – February 28, 2010, in 
the amount of $65.00.  Mr. Vieni made a motion to approve, seconded by Mr. Galdi.  All present were in favor.  
Motion approved. 
 
Vouchers from Mr. Steven V. Schuster for August 2009 in the amount of $1,096.83, September 2009 in the 
amount of $1,215.43, October 2009 in the amount of $999.63, November 2009 in the amount of $1,014.43 and 
December 2009 in the amount of $960.03.  Mr. Vieni made a motion to approve, seconded by Mr. Galdi.  All 
present were in favor.  Motion approved. 
 
Mr. Laurita questioned the lag time in the submittal of these bills.  Mr. Schuster explained that the Borough 
wanted to change the way he submitted the bills and it took some time to iron out the details.  Now that it is 
straightened out, he was able to put the bills through. The problem is now solved and he just has the escrow bills 
left to submit. 
 

**** 
 

Subdivision Committee 
 
Councilwoman Tsigounis noted that we received revised plans for Application #1396, 187 Broadway, Frank 
DeCarlo, on March 8, 2010.  This is currently under review. 
 

**** 
 

Report from the Borough Engineer’s Office 
 
Mr. Azzolina reported that on Application #1396, FDC Contracting, 187 Broadway, he has not reviewed it in 
depth.  That revised plan was prepared in response to the comments that he had sent to the applicant’s engineer 
as detailed in his memo dated March 4, 2010.  The plan that was submitted tonight purports to address those 
comments.  He will clarify that they have.  In any event, the application is complete enough to be heard at the 
Public Hearing on March 23.   
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Mr. Vaccaro addressed Mr. Virgona in regards to Application #1397L, 158 Truman Drive.  He explained that this 
application will have to go before the Zoning Board.  They are requesting an eight foot fence, which is not a 
permitted use.  Mr. Virgona noted that he just read the letter from Mr. Azzolina.  Mr. Virgona noted that he was 
told, through the grapevine, that the Zoning Board has never approved a variance for an eight-foot tall fence.  He 
stated that an eight to ten foot fence is allowed around tennis courts to keep the ball in the asphalted area.  He 
noted that they say that deer are kept out by a six foot fence but it is not guaranteed like an eight foot fence.  The 
only thing is the six foot fence has to be solid so if the deer can’t see what is on the other side, there is a 
possibility they won’t jump over it.  A six foot solid fence, which in the letter is approved, would look atrocious 
around this whole property.  This is why he took the pictures of the fence.  Mr. Vaccaro noted that the Planning 
Board is not going to be able to answer the question.  It has to go to the Zoning Board.   
 
Mr. Schuster asked about a chemical that could be sprayed.  Mr. Virgona noted that that stuff doesn’t really work 
and you have to spray it every week and after every time it rains.  It is not really a feasible solution.  Mr. Vaccaro 
noted that he has to present it to the Zoning Board and it is up to them.  Mr. Galdi stated that the problem also 
comes in with a see-through fence.  The deer won’t see that there is a fence there and they will run into it.  That is 
a major problem.  Mr. Virgona noted that they won’t run into it.  It is not that see-through.  They put these same 
fences up along highways to prevent deer from running into traffic.   
 
Mr. Virgona asked if, since he is a landscape architect, can he prepare these drawings for the Zoning Board or do 
they require an engineer.  Mr. Azzolina noted that he reviewed this landscape plan.  He believes that they have a 
lesser standard and he believes they accept plans from homeowners, marked up surveys, and he would think that 
his application is clear enough as long as it is based on the survey, which his plans make reference to.  He 
doesn’t want to speak for them, but he would suspect that this plan, once he tweaks it in accordance with his 
letter and presents the zoning schedule, he thinks that would be clear enough that they could make a decision.  
He indicated in his memo that the Planning Board can’t do it unless there was a site plan application attached to it 
and since there is no site plan, what we would be approving is a landscape plan as distinguished from a site plan 
for, say, a single family home.  That’s why it remains a purview of the Zoning Board. 
 
Mayor Romeo asked Mr. Schuster if it weren’t for the fence, if we could act on this application.  Mr. Schuster 
noted that he hasn’t really looked into that aspect of it.  It is not really a permitted use in the zone.  Mr. Azzolina 
stated that he also covered that in his memo and he believes it is a permitted use. When you look at Section 275-
8C of the code, it speaks to accessory types of uses.  It specifically says, the raising of field and garden crops, 
vineyards and orchard farming and the maintenance of nurseries, provided that there are no sales of the products 
thereof, and no building is erected.  The applicant’s professional has testified that they are not selling the produce.  
He is proposing two structures that, theoretically, could be considered buildings, but they are gazebos.  They 
don’t have walls, so he would imagine that when the code was written, that the spirit and intent was to consider 
buildings that would be barns or stands where the stuff could be sold, something enclosed.  He doesn’t think that 
is proposed here.  He thinks the use would be permitted.  That is why he thinks this Board could approve the 
landscape component of it, but the fencing component only the Zoning Board could issue. And the applicant’s 
landscape architect is correct, the code does allow a ten foot chain link fence around a tennis court so he would 
put that in as part of his testimony and the Zoning Board will have to make a decision.   
 
Mr. Virgona asked if a six foot solid fence would be permitted in the alignment that he has on the plan.  Mr. 
Azzolina noted that it would not because it is within the front yard setback area.  Once you add the setbacks on 
the plan, it will become clear where that fence is allowed and it is a little complicated on a corner lot and it is not 
an easy answer. 
 
Mr. Virgona asked about the gazebo.  On his plan he shows the gazebo at 48 feet and wanted to know if he 
moved it to 50 feet from the setback, if that was permitted and requires no zoning reviews.  He wanted to know if 
he took the fence off of this and submitted the plan if he could get approval.  Mayor Romeo thought he could.  Mr. 
Vaccaro thinks he should go to the Zoning Board with this plan. 
 
Mr. Azzolina distributed his memo dated March 9, 2010, regarding Application #1397L, which details the primary 
comments he had regarding the use and the variance required for the fence, as well as certain detail information 
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that should be added to the plan in order for this Board to issue a landscape approval if Mr. Virgona is still 
interested in pursuing the application, depending on the Zoning Board determination. 
 
Applciation #1398, 144 Truman Drive, Mr. Song, Kulick Development, is currently under review.  
 

**** 
 

New Business 
 
Mr. Vaccaro informed the Board that somebody wants to put up a house with solar panels.  Mayor Romeo noted 
that it is federally funded and you get 40% off the costs and people are going to do this.  If they don’t protrude off 
the side of the roof and they just sit on the roof, he asked if we have any zoning ability to stop it.  Mr. Schuster 
noted not as long as there is not a height issue.  Mr. Mozur asked why would you want to stop it?  He noted that 
we are coming into a time now where that is the patriotic thing to do.  Mayor Romeo noted that we are not trying 
to stop it, but are trying to get criteria on it.  For example, Dumont did it and they have an ordinance to protect the 
Fire Department.  The panel is electrified, and if you are there fighting a fire and water gets on it, you can get 
electrocuted.  These are all some of the parameters that you have to deal with.  We may have to put in an 
ordinance of some sort and should look into it.  Mr. Vieni noted that not every house in Cresskill will benefit from 
solar panels.  The roof has to be at a certain angle to the sun.   
 
The other thing that should be addressed is wind turbines.  Ms. Tsigounis noted that you can’t install a wind 
turbine in Cresskill because you don’t have that kind of wind and it is very expensive.  Our wind is not consistent 
enough.   
 
Mayor Romeo noted that we need to address the solar panels and the wind turbines.  Ms. Bauer also thinks we 
should address the thermal heat that comes from the ground.  Mr. Vieni thought that the high school was going to 
put the geo-thermal heat at the school.  Mr. Azzolina noted that they were proposing it but it got too expensive.  
Mr. Galdi noted that you can call these companies and they will do a wind velocity check and tell you whether it 
would be efficient enough for you to even get into it.  If you are going to address your own code, it might be best 
to talk to them on the different areas in town.   
 
Mr. Vieni explained that the geo-thermal puts a well in the ground, which is at a constant temperature, 55°.  They 
pump a liquid down there and it changes temperature to 55°, and when it comes back up, they use a heat pump 
to extract either cold or heat out of that liquid, so you are getting free heat, except for the electricity for the pump.  
Ms. Bauer noted that you have to worry about them putting shafts into places where they have sewers and there 
has to be some kind of restrictions.  Mr. Vieni agreed that you have to be careful of the infrastructure of what is 
down below.  They go down about 300-500 feet.   
 

**** 
 

Old Business 
 
Mayor Romeo brought up the ordinance that explains the definition of the knockdown.  Mr. Salvatore made some 
changes that he sent to Mr. Azzolina and Mr. Rossi.  Mr. Azzolina received them but didn’t get the opportunity to 
review them.  Mr. Salvatore noted that there is a minor change.  He originally had “the renovation of an existing 
building where any two or more of the exterior walls have been removed” and at Mr. Azzolina’s suggestion, he 
replaced it with “50% or more of the perimeter walls.”  Mr. Mozur asked if he was talking about linear or square 
footage.  He was told they were talking about linear feet.  Mr. Mozur noted that you have to define it because that 
has become a problem.  Mr. Azzolina agrees.  You definitely probably should modify that to cover all the bases.  
You might want to get a builder’s input.  You should say “any time during the construction,” if you reasonably 
anticipate that more than 50 linear feet measured along the plate, but then you might go on to talk about stud 
replacement, or you might say leave the plates alone but you are going to replace all the interior studs, or exterior 
studs, so there are a lot of different iterations, so that is why you need to define it.  Mr. Schuster feels that you 
need to have certain alternatives other than strictly saying 50% of the exterior walls.  You may want to have a 
number of different criteria to determine what is going to be destructed.   
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Mayor Romeo asked Mr. DeCarlo his opinion.  Mr. DeCarlo asked what is the gain of it becoming a knockdown or 
not a knockdown as far as the Board, the town and the engineer is concerned?  He wants to know who is going to 
determine if someone comes in and says he is going to do a 48% renovation, that that is a 48% renovation and 
not a 51% renovation.  Mayor Romeo explained that when a plan deviates from what they show you, to putting in 
all new walls on the first floor, that is what is a concern the us.  He didn’t tell us that.  Mr. DeCarlo asked what the 
importance of it is.  He noted that Zoning, good planning and drainage.  Most of these renovations, when they do 
an add-a-level on a house and add on an addition, they don’t knock down 50% of the house but they create a 
house that is just as big as a new construction next door.  Mr. Galdi noted that the building codes tie into different 
areas.  The minute you go over that percentage, you have to comply with the new rules and regulations.  Mr. 
DeCarlo thinks that it should go for plan review to determine how much of the house is being knocked down.  
Mayor Romeo agrees but noted that what happens is he gives in one plan but he does something else when he 
gets to the site.  That is what we are trying to stop.   
 
Mr. Vaccaro noted that part of it is the cost between a renovation and a knockdown.  It costs a lot more money for 
a knockdown.  You need new plans.  Mr. DeCarlo thinks that anything that is close to 50% demo should probably 
go to the Borough Engineer to check for water run-off, drainage, topos, any changes on the properties, etc. 
because most of those extensive renovations will run at 30, 40, 50% of the house.  Mayor Romeo stated that we 
want to lock in a definition so that when you look at it there is no doubt.   
 
Mr. DeCarlo noted that when he knocks down a house, he is doing all the seepage pits, COAH fees, warranty, 
site plan, paying escrow fees and then he has a guy next door that knocks down 40% of his house and doesn’t 
put in a seepage pit, doesn’t do drainage and all he does is go to the Zoning Board and gets a slap on the wrist.  
Mayor Romeo noted that that is our whole point.  That is what we are trying to stop.  Mr. DeCarlo noted that in 
other towns, like Washington Township, nothing gets done until you go to Zoning, then to the Borough Engineer.  
Mr. Schuster asked if, once you go over 50%, do all the variances run with the new construction?  Mr. DeCarlo 
thinks that you would eliminate all of this if the plan, whether you are adding on a 25 foot family room or adding on 
a second floor, you have to go to Zoning and then to the Borough Engineer.  Mayor Romeo explained that the 
problem is that these people are deviating from the plan that they are submitting.   
 
Mr. Azzolina noted that he would just tighten up that 50% in the ordinance and he will talk to Mr. Rossi about it.  
He also stated that they ask the architects to certify on their professional license that this is what is happening, but 
not all architects are seeing the job after the plans leave their office.  This is some level of protection, but it 
doesn’t always work.  Mr. Galdi also pointed out that sometimes people have the intention of leaving up a wall 
and find out that it is more of a headache to leave that one wall then if they tore the whole thing down.   
 
Mr. Mozur noted that there are a couple of issues here.  One is whether or not you are meaningfully inspecting 
the premises so he can’t deviate from his documents.  If you inspect it frequently enough, you can see that.  The 
other issue is why do that.  Why should I build more expensively than I have to?  The answer is new construction 
is built to a different standard and with over 50% knockdown you have to comply with new construction standards.  
We are constantly trying to upgrade the town.  You don’t build to 50-year-old standards if you can possibly avoid 
it.  You want to close those loopholes.  Mayor Romeo noted that we don’t object to you adding on, we object to 
you saying you are adding on and then you knocking it down.  Mr. DeCarlo thinks you need to go way ahead and 
say that this house is nearing a demo and is close to 50%, so we don’t care if you knock down all the walls or not, 
but you better abide by all the current codes and you have to abide by all the Borough Engineer’s water runoff 
and his comments and make them abide by them and then who cares if they knock down all the walls.  He feels 
that what Mr. Galdi is saying is right.  It is better for them to knock down the wall then to build around a piece of 
crap wall.  It is better construction.   
 
Ms. Tsigounis stated that anything over 50% demolition has to meet the present code and that is the law. 
 
The second ordinance has to do with livable area and primary use of a dwelling.  The ordinance states that a 
minimum of 50% of the primary use of the dwelling, exclusive of basement and garage areas, shall be used as 
living quarters.  Indoor recreation areas included by not limited to swimming pools, tennis and indoor basketball 
courts, shall not be included in such calculations.  This is going to supersede the 1,200 square feet of dwelling, 
making it 50% of the house has to be livable space.  Mr. Salvatore made the change but is a little nervous about 
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the word basement, because what if someone puts up a two story building and the entire first floor he calls a 
basement.  If he puts the hockey rink in the basement and you are not including that, he beats the ordinance.   
 
Right now basements are excluded from the FAR calculations.  Ms. Tsigounis feels it might be better if we say a 
minimum of 50% of the primary use of such dwelling and don’t mention basement or garage.  Mr. Salvatore 
explained that if he puts the ice hockey rink in the basement and that is not considered living space, then the 
second floor would only have to be 50% living space, so he could basically have a cathedral situation over half 
the basement.  Mr. Schuster noted that basement is defined as any area of the building having its floor sub-grade 
below ground level on all sides.  Mr. Salvatore would take out the word basement.  Mr. Galdi thinks that you have 
to come up with terminology and then break that down because a lot of this is conflicting with the State laws.  
Right now it says “indoor recreation areas, including but not limited to swimming pools, blah, blah, blah, blah, shall 
not be included.” 
 
Mr. Mozur asked if we minimize the living area by putting it in the basement, aren’t we then restricting the size of 
the “hockey rink?”  Mr. Salvatore wanted it to simply state that a minimum of 50% of the house has to be living 
area.  Ms. Tsigounis said that basements already have a definition and recreational areas already have a 
definition also, so we should not put too much into this definition.  She doesn’t think we should mention the 
basement and don’t define recreational area.   
 
Mayor Romeo noted that he got a letter from Mr. Laurita laying out what he thinks the forward planning committee 
should be.  He thinks it is very well done.  A chairman, people from the Zoning Board, people from the Planning 
Board, some Cresskill residents, Mayor and Council, and we do an annual review and specifically put it out for 
five years and for ten years.  He says review the demographics, look at the infrastructure, traffic, transportation 
control, services, DEP, emergency services (police, fire), and the downtown business area and basically have 
them do a report and send it all back to the Mayor and Council at the end of each year laying out what they think 
we should do.  Mr. Laurita thought five years rather than ten years.  He says you got a ten year plan and the 
Master Plan.  You got the Council and this group looking at things that are happening and the Zoning Board.  You 
have to have a moving group of people that you feel (and he thinks maybe five people) are the smartest people 
that should be on there, two citizens, one from the Planning Board, one from the Zoning Board and a Chairman, 
whoever the Mayor feels would be able to have that motivation to get this going.  The more people that you have 
at a meeting like that the less you get done.  If the Chairman is out, there should be one of the persons on that 
committee able to step right in.  The more people you put on committees like that the less you get done.  If you 
feel there are problems in the town you will have somebody to call.  Mr. Morgan stated that that is not what the 
committee is for.  Mr. Vieni agreed that this is not a committee that should be called if there is a problem in town.   
 
Mayor Romeo noted that we want to deal with different things like the infrastructure in the schools and stuff like 
that.  He thinks they are going to put seven to nine people on it, because he thinks those nine or seven people are 
going to head up different committees.  Who is going to be in charge of emergency services, who is going to be in 
charge of the schools, and then let them work with those committees and then come back and put everything 
together and make a report.  It is strictly volunteer and he thinks he has a few more people with a good chairman 
and vice chairman.  He feels that there should be at least seven people because if two people can’t make it, and a 
lot of times they have a different assignment, it would be difficult to have a meeting.  He may want someone to 
work with the police, someone to work the fire and so on.  Mr. Laurita noted that he has found, in business, when 
you make committees up, the more people you have, the less you got done.  Mr. Salvatore feels that it is 
important to have two members of the public.  Mr. Schuster thinks you should have one or two public hearings.   
 
Mayor Romeo plans on having everything laid out on a chalkboard what they plan on doing and have the 
professionals here.  He would like to have Mr. Hakim here and Mr. Azzolina here.  Mr. Laurita would like to have 
one very big question put on this and that is why has this town not grown in the last ten years.  That is a very big 
question.  It has fluctuated.  The demographics have changed.  The older people have gotten less and the 
younger people have moved in.  It has affected the schools and a lot of things.  Those are things that when you 
are forward planning out that you should be saying in five years from now, let Mrs. Bellina tell you what that 
school needs, not the five people you have on the committee.  Mayor Romeo noted that Mrs. Bellina would be 
part of the committee.  One of the subcommittees would be the schools and they would discuss with two 
members what they think.  This would all be put together into a plan.  The reason the town hasn’t grown is a.) 
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There is no more space and b.) You have gotten all the multiple dwellings that the town is going to allow.  You 
have smaller families than you had in the ‘50s.   
 
Mr. Galdi stated that you are looking for ideas and comments.  Why restrict the number of people on the Board to 
less.  Won’t you get more eyes, more opinions if you had nine rather than seven?  You are bringing up to the 
people what topics to do research on.  How many times can you get seven people and divide them and they all 
have the time to do it?  Maybe if you have another member or two you wouldn’t have that problem.  All he is 
talking about is the restriction on the people that are going to be doing the work.  Mr. Salvatore feels that nine is a 
good number.  Mayor Romeo agrees with nine.  There will be somebody from the Council, somebody from the 
Planning Board, somebody from the Zoning Board, and citizens.  Mr. Azzolina and Mr. Hakim will not be on the 
Board but they will come to certain meetings to make a presentation and answer questions.   
 
Mayor Romeo explained that the reason he did this is because when he came in he knew nothing and he learned 
everything as he went.  He would like to have it so that whoever comes after him opens the book and sees that in 
three years we need this, and in four years we need this.  It can change every year.  There is no town around 
here that even thinks about doing this.  They are all working in the past and playing catch up.  He wants to plan 
for the future.   
 

**** 
 

Other Business 
 
None. 
 

**** 
 

Mr. Vaccaro opened the meeting to the public. No public wished to be heard. 
 

**** 
 
Motion was made by Mr. Galdi to adjourn the meeting at 8:44 PM, seconded by Mr. Morgan.  All present were in 
favor.  Motion approved. 

 
**** 

 
The next four regular Planning Board meetings are scheduled for March 23, April 13, April 27, and May 11, 2010, 
at 7:30 PM in the Borough Hall.    
 
Respectfully submitted, 
 
 
 
 
Carolyn M. Petillo 
Recording Secretary 


	Correspondence
	Subdivision Committee
	Report from the Borough Engineer’s Office
	New Business
	Old Business


