
Borough of Cresskill 

Zoning Board of Adjustment 

     Minutes Sept. 29, 2014   Page 1 of  9 

 

Present: Ms. Furio,  Ms. Westerfeld, Ms. Batistic, Mr. McLaughlin, Mr. Merzel, Mr. Corona,  

Mr. DePalo, Mr. Van Horne (Board Attorney), Ms. Bauer (recording secretary),  

Mr. Olmo (Borough Council) 

Absent:   

The meeting was called to order at 8:02 pm.  

Ms. Furio announced that the meeting had been published as required by the Sunshine Laws of the 

State of New Jersey.  

Minutes of the Aug. 28 meeting were approved. 

 

1248  Lippman     65 Hillside Ave    Block 76  Lot 59 

The applicants applied for the following variances to construct a 2-story addition  

and a pool at the back of the property. 

Description Required Existing Proposed 

 
Variance 

 

Front Yard  Set Back 25 ft 57.4’ 57.4’  

Side Yard Abutting/Lot 15 ft 7.4’  7.6’ 

Combined Side Yards 35 ft 19.4’ 15.2’ 19.8 

Rear Yard  Set Back 30 ft 185’   

Max. Livable Fl.Area 

FAR 

 39% 

2438 sq.ft 

34% 

2138 sq.ft 

45% 

2815 sq.ft 

6% 

Lot Frontage 100 ft 50’  50’ 

Lot Depth 100 ft 294.18’   

Bldg Coverage % 20% 12% 15%  

Impervious Coverage Variable 

35% 

43% 53.8%% 18.8% 

Height 28 ft 33’ 10”  5.1’ 

Lot Area. 10,000 sq.ft 14,709 sq.ft   

Driveway from Prop. line. 10’    

Application is carried from Aug. 28th   because there were not enough members present to vote on the 

FAR variance. 

Mr. Constantine Stamos, of the law firm Ferraro and Stamos, introduced himself as representing the 

applicants.                                                            

Mr. Stamos testified that the applicants had made significant changes to the drawings in response to 

the Aug.28 hearing before the Zoning board. He summarized the changes : 

The pool was moved significantly from the rear property line 39’ to the edge of the patio. The pool was 

reduced in width to permit 15’ set-backs to each side of the pool patio. There was a 4’ wide walkway 

that went from the proposed porch to the pool and that was eliminated in part, and made to be just 2 by 

2 granite stone pavers. The property is very narrow, resulting in several variances. To maintain a 7.4’ 

set-back where 15’ are required. Combined is 15.2’ where 35’ is required, existing is 19.4’. The Floor 

Area Ratio, required, based on sliding scale, is 39%, where 45% is proposed. That is based upon 6250 

sq.ft lot Area where this is close to 15,000 .  If this were provided with a requirement of a permitted lot 

size of 10,000, there would be no FAR variance. At 15,000 sq.ft it should not be required. The 

Impervious coverage has the same issues. The sliding scale permits 35%. Originally it was proposed 

that 60.5% and it has been reduced now to 53.8%. Finally, the existing non-conforming of the building 

height will be maintained at 33’10”. The lot frontage is 100’ and 50’ is to be maintained.  

Mr. Stamos introduced the architect, Ms. Vandal, who would describe the revisions to the drawings. 

Mr. Van Horne said that Ms. Vandal was still under oath. 
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1248  Lippman  (cont.)   65 Hillside Ave    Block 76  Lot 59 

Ms. Vandal  testified that the pool was brought closer to the house and the walkway was eliminated 

and reduced. There was a 10’ patio on both sides that was reduced. The pavers have grass in between 

makes it better than a solid pathway. We did this to bring the impervious down. It is still high but only 

10% higher than the existing. The FAR remains the same, we did not want to reduce that because the 

whole plan was based on the 6% above that required. 

Mr. Stamos said if the calculation was based upon the permitted lot size of 10,000 sq.ft would there be 

an FAR variance ? 

Ms. Vandal said no, there would not be an FAR variance , there would not be an Impervious variance. 

Mr. Stamos asked if the reduction of the pool and the lot coverage benefits the application ? 

Ms. Vandal said that it did. 

Ms. Furio said you moved the pool forward a good distance reducing the solid pathway to stepping 

stones. The driveway and everything else remains the same except for the apron around the pool, and 

the distance between the house and the solid walkway. 

Ms. Vandal said the length of the walkway is also reduced. 

Ms. Furio said the Impervious Coverage variance that you are now requesting is at 18.8%. 

Ms. Vandal said yes. 

Ms. Furio said the FAR variance you did not change, it is at 6%. 

Mr. Merzel  said:  you said if there was not a variable scale that this would not be an issue. 

Ms. Vandal said on the Impervious and the FAR. 

Mr. Merzel asked if the lot was 100’ wide how much would the Impervious be if the lot were still 

about 14,000 sq.ft. ? 

Ms. Vandal said the Impervious would have been 22.9%, with the plan we are proposing. 

Ms. Furio asked did you dig the pool ? 

Ms Vandal said yes. 

Ms. Furio asked it is now in the position indicated on the plan? 

Ms. Vandal said yes. 

Ms. Furio asked is there anyone in the audience for or against the application ? 

Ms. Furio asked those board members, who did not get to hear the full application, if they were able to 

review all the information, and were satisfied with the information now as submitted. 

Ms. Batistic made the motion to approve the application as submitted with the variances: 

Description Variance 

 

Side Yard Abutting/Lot 7.6’ 

Combined Side Yards 19.8 

Max. Livable Fl.Area 

FAR 

6% 

Impervious Coverage 18.8% 

Height 5.1’ 

 

The reason for approval is that this is real hardship. The shape of the lot and the fact that a lot of the 

variances are driven by the construction of the pool in the area of the lot not even considered on the 

FAR and the Impervious and building area. The applicant has made an effort to reduce as much as 

possible the requested variances. 

Mr. Corona seconded. 

The application was granted.
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1254  Isora Abreu     122 Elm St    Block 128  Lots 20.01,21,22 

The applicant  applied for the following variances to construct a 2-car garage and add a level. 

Description Required Existing Proposed 

 
Variance 

 

Front Yard  Set Back (Elm St) 

Front Yard  Set Back (Maple St) 

25 ft 

25’ 
27.1’ 

20.3’ 

27.1’ 

16.5’ 

 

8.5’ 

Side Yard Abutting/Lot 15 ft    

Combined Side Yards 35 ft    

Rear Yard  Set Back 30 ft 9.9’ to cantilever 9.9’   

10.9’ 

20.1’ 

19.1’ 

Max. Livable Fl.Area 

FAR 

 Variable 

30% 

18.22% 24.5%  

Lot Frontage 100 ft 72’   

Lot Depth 100 ft 144.83’   

Bldg Coverage % 20% 15.46% 21.40% 1.4% 

Impervious Coverage Variable 

30% 

28.85% 31.51% 1.51% 

Height 28 ft 27.8 27.8’  

Lot Area. 10,000 sq.ft 11,380.77   

Ms. Furio recused herself.  Mr. McLaughlin acted as Chairperson. 

Mr Gabriel Abreu was sworn in. 

Mr. Abreu testified that they wish to replace an existing one garage and a carport, which was 

damaged during the snow storm. Essentially adding a 2 car garage, moving it forward in back of the 

property line and adding a family room in the back of that structure. The variances are 1.8% per 

Coverage as well as distance that occurred at 19’.  They will not be adding a level. We shall be adding 

a room behind the garage. 

Ms. Batistic asked do you know what is the distance  between the neighbor on Elm St and your 

property line? 

Mr. Abreu asked the back or the side of the property ? 

Ms. Batistic said on Elm St. 

Mr. Abreu said 25’ from the property line. 

Mr. McLaughlin said on your front yard set-back are you proposing 16.5’ 

Mr. Abreu said this is a corner lot I am looking for a variance on Maple St side. 

Mr. McLaughlin said you are using that as your side yard. 

Mr. Abreu said that is correct.  

Mr. McLaughlin said you want 20’ for your back-yard. 

Mr. Abreu said the way the house is positioned it is away from the corner of the property. In order to 

maintain that open corner and adding the garage to the back side which would be where that variance 

would come in, it is just the corner of the garage- the property expands out in the back. It expands so 

much that at some point part of the road is on my property according to the survey. 

Mr. McLaughlin said the Impervious is going up 1.5%. 

Mr. Abreu said the calculation from the architect was made on looking at Maple St at the front of the 

house and using the existing structure. 

Ms. Batistic asked what would be the total width of the house looking from Maple. Standing on 

Maple, looking at the house, what is the length of the structure ?. 

Mr. Abreu said I do not have that handy. 

Ms. Batistic said your new garage is almost 30’, that’s more like a 3 car garage. 
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1254  Isora Abreu  (cont.)   122 Elm St    Block 128  Lots 20.01,21,22 

Mr. Abreu said we are adding a 2 car garage with some storage because the house is not large. 

Ms. Batistic said in  Building Coverage and Impervious Coverage you are only 1.4%. What area is 

1.4%. 

Mr. Abreu said I would have to ask the architect. 

Ms. Batistic said if you reduced your garage, your garage is 30’wide. The parking stall is 9’ wide. 

Two parking stalls will be 18’. You are proposing 30’ for a 2 car garage. Maybe if the garage were 

slightly narrower, you would not need either of these 2 variances. 

Mr. Abreu said if the garage were narrower, the house is built in such a way that I would need to add 

to the existing wall of the structure. So that corner would really not buy me much. I would be cutting 

into the far end corner towards the back of the property. I would still have the issue of that front corner 

cutting into the property line. The Impervious area may go down, but we still would have an issue with 

the way we would like to position the garage. 

Ms. Batistic said it would make the appearance of the house not as elongated.  

Mr. Abreu said we are really not changing the front of the house. This is more on the Maple side so 

there is no change to the front of the structure. 

Mr. McLaughlin said the 1.5% Impervious is all in the garage. 

Mr. Abreu said in the garage and some in the family room to be added. There is some structure today. 

The car port was there when we purchased the house 14 years ago. 

Ms. Batistic said that would be covered in 150 sq.ft approximately for the Building Coverage. 

Mr. McLaughlin asked anyone in the audience for or against the application. 

Mr. McLaughlin asked if a member on the board would like to make a motion.  

No member made a motion. 

Mr. McLaughlin made the motion to reject the application. 

Mr. Merzel seconded. 

   The application was denied. 

 

Mr. Abreu asked on what basis was it rejected ? 

Mr. McLaughlin said you could not get a motion from the board to approve, move forward with the 

application as it was. 

Mr. Van Horne said the 2 variances that you are looking of 150 sq.ft 

Mr. McLaughlin said if you would re-adjust your building and the Impervious 

Mr. Van Horne tell your architect that those are the 2 issues. 
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1255  Levi    91 11th St.     Block 144.01  Lot 11 

The applicants applied for the following variances to construct an add a level. 

Description Required Existing Proposed 

 
Variance 

 

Front Yard  Set Back 25 ft 28.51’   

Side Yard Abutting/Lot 15 ft 10.29’  4.71’ 

Combined Side Yards 35 ft 28.59’  6.41’ 

Rear Yard  Set Back 30 ft 26.25’  3.75’ 

Max. Livable Fl.Area 

FAR 

 Variable 

34.32% 

29.68% 38.22% 3.9% 

Lot Frontage 100 ft 75.37’  24.63’ 

Lot Depth 100 ft 100’   

Bldg Coverage % 20% 22.69% 22.97% 2.97% 

Impervious Coverage Variable 

32.4% 

36.4% 36.4% 4% 

Height 28 ft 19.83’ 26.58’  

Lot Area. 10,000 sq.ft 7506 sq.ft  2494 sq.ft 

Driveway from Prop. line. 10’    

 

Ms. Jacqueline Urdane represented the applicant. 

Ms. Urdane said that the application had been withdrawn and that they are reapplying. 

Mr. Raul Mederos (Imagin Architecture) was sworn in and gave his credentials. 

Mr. Mederos testified that the house is in the middle of 11th St on the west side. It’s a split level. 

It’s an under-sized lot, non-conforming in Impervious Coverage. It is 7506 sq.ft. The lot is narrow in 

width, it is 75.37’ width. It was built circa 1951. It was expanded in 1997 with the addition of a non-

conforming family room to the rear. It comes off the current living room and kitchen area of the house. 

The applicant purchased the house in June 2014. The right side of the house is currently 10.29’ at its 

closest on the right side property, where 15’ is required. The combined existing is 28.59’, where 35’ is 

required. The rear yard due to the family room addition is currently 26.25’ based on the property 

survey, where the rear yard requirement is 30’. The Building Coverage is required to be 20% (1501 

sq.ft), where there is currently 22.69% (1703 sq.ft). The FAR is required to be 34.32% (2576 sq.ft), the 

existing is 29.68% (2228 sq.ft). The  Impervious is required 32.4%, the existing is 36.4% and is not 

changing. 

Mr. Mederos referred to drawings to describe the house.  

On the 1st floor, the lowest habitable area of the split level does not have a cellar, it has a crawl space. 

The lowest level has a rec. room area. Adjacent to that is a legal habitable bedroom with an egress 

window. At the back of the house is a bump-out which contains an alcove with  some closets that leads 

to a full bathroom in the back. There is a hallway that takes you to the upper part of the first floor 

where there is a laundry and mechanical room. Coming up to the upper level there is the living room 

and kitchen. They are proposing a revised kitchen which extends partially into the existing family 

room. Currently there is no covering over the front and they are proposing to add a small covered 

porch of 21 sq.ft. which conforms to the front yard requirement. 

On the 2nd floor, there are 3 small sized bedrooms, in proportion to houses in the 1950’s. They are 

proposing to renovate the existing 3 kids bedrooms. Bedroom #2 is getting increased closet storage, 

bedroom #3 is getting increased closet storage by building out of bedroom #4 in the back. We are 

proposing to do a rear addition over the existing 1st floor area to contain the newly enlarged and 

revised bedroom #4 towards the rear. Bedroom #4 will receive a walk-in closet in balance with the  
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1255  Levi  (cont.)   91 11th St.     Block 144.01  Lot 11 

other bedrooms which are receiving more closet space. Bedroom #4 will have a new bathroom which 

is back to back with the existing bathroom on the 2nd floor. 

Ms. Furio pointed out a typo on the plans (A-1)- bedroom #1 should be labeled bedroom #4. 

Ms. Urdane said that there will be 5 bedrooms. The 1st bedroom on the lowest level and 4 bedrooms 

on the 2nd floor. How many members are in the family ? 

Mr. Mederos said five. The 4 bedrooms on the 2nd floor will be used by the family. The  1st bedroom 

could be a guest room, or teenager’s room, or home office or study. 

Ms. Urdane said by covering the front stoop you are increasing the Building Coverage by 21 sq.ft. 

Mr. Mederos said it will make the entrance more inviting. Provide protection from the elements. 

Ms. Urdane said on the 2nd floor you are expanding over where the 1st floor adjusts to the rear. 

Ms. Urdane showed pictures of the front (A-2) and rear (A-3) of the house. 

Mr. Mederos said the existing bedrooms made more sense in the 1950’s than they do with modern 

standards especially Cresskill area is changing. 

Ms. Urdane said the 2nd part of the addition is over the kitchen area. 

Mr. Mederos said master bedroom suite is over the original portion of the house not the family room 

addition. 

Ms. Urdane asked if the addition is common in this area.  

Mr. Mederos said absolutely. This relationship and number of bedrooms and types of rooms is very 

common and desired. 

Ms. Batistic said the only increase in coverage is the front porch. 

Mr. Mederos said the coverage is over a front stoop so the Impervious does not change. 

Ms. Urdane said we have 2 C variances and a D variance. 

Mr. Mederos said the front yard is the only dimension that is changing, but it does not require a 

variance. All the existing set-backs are not changing. The right side set-back is currently 10.29’. The 

extension proposed over the rear addition conforms. It is located 15.26’ from the right side property 

line. So the addition itself conforms but because of the existing location of the house itself what we’re 

not extending that’s at 10.29’. Because of that we have a non-conforming combined side yard. 

Ms. Urdane said you are building straight up on the southern side of the house. So the combined side-

yard is technically being impacted. 

Mr. Mederos said yes, because of the existing non-conforming condition on the right side of the 

house. We are not coming closer just extending what is already there.  

Mr. Mederos said they are increasing Building Coverage by 21 sq.ft. – 1/3% – a de-minimus amount . 

Ms. Urdane said lets talk about the D variance, the FAR. 

Mr. Mederos said  the required is 34.32%, we are proposing 38.22%, almost 4% variance. The sq.ft 

being added is all the 2nd floor. In total there is 641 sq.ft being proposed. The mastersuite is 500 sq.ft 

on its own. 

Ms. Urdane asked is there anything that you are proposing that is unusual for houses in this area? 

Mr. Mederos said  not for a split level. The house next door has a similar arrangement. A few years 

ago I worked on a house up the street on a bigger property, this house is smaller than that. 

Ms. Urdane asked  is there anything about this house that is bulky or over-sized for the lot. 

Mr. Mederos said  no. 

Ms. Urdane asked  would it be possible if the lot conformed in size to accommodate the FAR. 

Mr. Mederos said  yes, he believed so. 

Ms. Urdane asked  and what if it were a different style of home. 

Mr. Mederos said  if it were a different style it would have a proper cellar which would be habitable. 

The rec. room would be downstairs, the 1st bedroom would be downstairs, a bathroom, the mechanical  

equipment, the laundry room would be downstairs. Because this is a split, technically by code, what 
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1255  Levi  (cont.)   91 11th St.     Block 144.01  Lot 11 

would normally be a cellar is in this case part of the 1st floor. 

Ms. Urdane asked  then would it be conforming. 

Mr. Mederos said  yes, it would be conforming. 

Mr. Mederos said  the remaining variances in the Letter of Denial are all existing because of the 

location of the current structure. 

Ms. Urdane  reviewed the remaining variances:  

Description Required Existing Proposed 

 
Variance 

 

Side Yard Abutting/Lot 15 ft 10.29’  4.71’ 

Rear Yard  Set Back 30 ft 26.25’  3.75’ 

Impervious Coverage 2432 2732 2732 4% 

 

Ms. Urdane asked  do you believe the house you designed is in character with the neighborhood.? 

Mr. Mederos said  yes. 

Ms. Urdane asked do you believe that any of the neighbors will be impacted by the additions in terms 

of light and noise? 

Mr. Mederos said  no because the Master bedroom suite has the 20’ side yard requirement and the 

addition on the right side has the set-back of over 15’. 

Ms. Furio said she wants to make a point that the split level that we are discussing, although there are 

pre-existing conditions. Speaking of the house if it would have been something else would have 

complied, does not comply because we have to focus on this and what it would have been. The pre-

existing conditions are what they are. The Building Coverage is the result of the covered porch. 

Review the FAR again and be specific where the increase is coming from.  

Mr. Mederos said that the increase is isolated to the 2nd floor. I calculated approximately 140 sq.ft at 

the lower part of the 2nd floor at the rear which is over the existing bump-out. Its approximately 500 

sq.ft for the master bedroom addition on the upper part of the 2nd floor. 

Ms. Furio said which is straight up on the existing foot-print not including the bay and the chimney. 

Mr. Mederos said its straight up on the original portion of the split. We dressed up the front a little bit 

By creating a small gable within a gable which reduces the FAR a little bit and has a character and 

setting to the front. 

Ms. Batistic asked if the house never had a garage. 

Mr. Levi, the  owner was sworn in. 

Mr. Levi said that the previous owner had converted the garage to living space.  

Mr. Merzel asked when the family room was added ? 

Mr. Levi said 1997. 

Mr. Merzel asked if there was a variance granted for the set-back. 

Mr. Mederos said that he did not know. 

Mr. Merzel  said that an FAR variance would have been required. 

Mr. Mederos said no, the FAR was in conformance previously. 

 Ms. Urdane said to her clients knowledge, they went to the board and were granted a variance for that 

rear portion.. 

Ms. Furio asked if there was anyone in the audience for or against the application. 

Ms. Urdane said that the FAR is a D variance. It is a D variance for a reason. When the MLUA* law 

was created, the people that created it believed that there was a risk with FAR. That was to be 

considered more “haply” than other Bulk variances. The courts have determined that you don’t need to  
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1255  Levi  (cont.)   91 11th St.     Block 144.01  Lot 11 

find special reasons or that this site is particularly suitable. What you have to determine is whether or 

not this site can accommodate the increase in the FAR while minimizing the negative impact that 

comes with that increase. Which is why we are giving testimony that if this were a different structure 

you would certainly be able to accommodate the increase in FAR. Certainly what is going into this 

house is the opportunity  to place the entire family on the 2nd floor. A master suite that is expected in a 

modern home today, for most homes in the area. The house is not increasing in width, its minimally 

increasing in depth at one point. The impact on the neighborhood with the slight set off from the front 

is going to be minimal from the street view. Its going to be an attractive house. It is not going to be 

bulky by any standards, which is what FAR in residential disputes to moderate. To keep big bulky 

houses overdone for lot size. I hope that you keep that in mind when you consider this application, and 

I believe that this house accommodates the increase in FAR, and you should grant the variance, as well 

as the other variances. 

Mr. Merzel  made the motion to approve the application. 

Ms Batistic seconded. 

 

 The application was granted. 

 

* Municipal Land Use Act 

 

 

 

Memorializations 

 

1251  Peter DeVries  83 Monroe Ave    Block 72  Lot 30 

The applicant was granted the following variances to construct an attached garage 

Description Required Existing Proposed 

 
Variance 

 

Front Yard  Set Back 25 ft 16.7’  8.3’ 

Side Yard Abutting/Lot 15 ft  2.4’ 12.6’ 

Combined Side Yards 35 ft  13.6’ 21.4’ 

Rear Yard  Set Back 30 ft    

Max. Livable Fl.Area 

FAR 

 Variable 

39% 
   

Lot Frontage 100 ft 50’  50’ 

Lot Depth 100 ft    

Bldg Coverage % 20%  27.6% 7.6% 

Impervious Coverage Variable 

35% 

 41.4% 6.4% 

Height 28 ft 28.48’  0.48’ 

Lot Area. 10,000 sq.ft 5000 sq.ft  5000 sq.ft 

Driveway from Prop. line. 10’    

Application is carried from the July 24 meeting because of missing architect plans 
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Memorializations  (Cont.) 

 

1253  Liron & Doron Bensusan 344 11th St.   Block 14.02  Lot 13 

The applicants were granted the following variances to expand their driveway by 10’.  

Description Required Existing Proposed 

 
Variance 

 

Front Yard  Set Back 25 ft    

Side Yard Abutting/Lot 15 ft    

Combined Side Yards 35 ft    

Rear Yard  Set Back 30 ft    

Max. Livable Fl.Area 

FAR 

 Variable 

39% 
   

Lot Frontage 100 ft    

Lot Depth 100 ft    

Bldg Coverage % 20%    

Impervious Coverage Variable 

35% 
   

Height 28 ft    

Lot Area. 10,000 sq.ft    

Driveway from Prop. line. 10’  5.2’ 4.8’ 

 

Meeting adjourned at 9:10 pm 


